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Funding Commitment Report for Application Number: 256403 

Funding Request Number. 642460 
Service Provider: Inter-Td NetSolutions, Inc. 
Contract Number: LW4M325 
Services Ordered. TELCOMM SERVICES 
Site Identifier. 
Billing Account Number: 714-543-5437 

Funds Disbursed to Date: $14,456.59 
Funds to be Recovered. $14,456.59 
Funding Commitment Adjustment Explgmtion: 
After thorough investigaiion it has been zdetemined that Fran Older is associated with LW 
Associates (5319 University Drive, I M e  CA 92612, SPIN: 143009275). a suVice provider 
Fran Older is dso the cOntact person on the Form 470 that is referenced for this funding 
request. The Form 470 msociated with this finding request contains scrvice provider (SP) 
contact information, which violates the intent of the competitive bidding process Competitive 
bidding violation occurs whm SP asoociated with Fom 470 participates in competitive bidding 
process as a bidder. As 8 romlt of tbc competidvc bidding violation, the SJJl is rescinding the 
amount committed to this funding request in full, and will seek recovmy of my funds that have 
been disbursed. 

SPM. 143008103 

Adjusted Funding Commitment: $0.00 

Gommitment Adjustmac Loner p a g c 4  OITJIRW3 
Schools and Libraries Division I USAC 



Exhibit 3 



09/10/03 14:12 WILSON SONSINI 3 FCC/OSEC 2024180187 N0.689 P029/062 
. - * .  

March 28,2003 

Universal Service Admhktrative Company 
Schools 62 Libraries Division 
Box 125 - Comspondeace Unit 
80 South Jefferson Road 
Whippany. NJ 07981 
VIA e-mail (w/o attachmen tl and f w e  to: 973.599-6542 

Inter-Tot, Incorporatmd , 
1615 5. 52nd Street 
Tempe. Arizona 85281 
Tolephone (480) 449.8900 
Facsimile (4801 d44-8?1? 
www.inrer-td.com 

Re: APPEAL 
By Service Providor Inttr-Tel Tecbnologks, Inc. 
To your Comdtmant Adjustment Letter dated 1-31-2003 
Applicant Namei Approach Learning & Assessment Centers 
Form 471 AppUution Number: 256403 
Funding Year: 2001 - 2002 
Funding Roqucrt Nwmber: 641908 

Dear Sir or Madam: 

Intn-Tel Tcchnolo~cs, Inc. (‘Technologies”) hereby appeals the funding commitment 
adjustment required in the above-named Funding Commitment Repart, which seeks full 
rescission of the commitment mount of $21,186.00 on the basis o f  a competitive bidding 
violation, or more sptcificaUy fhat the designated contact person created a conflict of 
interest. 

The customer. Approach Learning Assessment CenterS, provided Technologies with the 
contact pcrson’s name, Fran Older, in a written communication, a copy of which i s  
attached hereto. The contact person was not an employee of the Service Provider. 

Technologies rcgretp this unfortunate incident. Although the alleged violation occurred 
without Technologies’ knowledge. the company welcomes your suggestions on how M 
nctify situation. 

Per your request, p l w e  nota the following contact information: 

2. 1615 south 52“d Stt‘CUt, Tcmpc, AriZQIIR 85281 
3. Tel. 480 449.8881 
4. Fax 480.449.8929 
5. e-mail: John Gardnu69in ter-tel. corn. 

1. John L. Grrdn~r, G C J I ~  COU~SCI Of Int~~Tcl, incorporated 

http://www.inrer-td.com
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Univernal Service Administrative Company 
Schools &Libraries Division 

BCIX 1%. conowdflm Unl 

, .' ' fiGi 
80 SDUh JMrnOn RWd 
Whippmy, NJ 07881 

COMMITMENT ADJUSTMENT LETTER 

January 3 1,2003 

Kimbwly Henus 
Inter-Td Technologhs, Inc. 
120 N. 44th St.. Suite 300 
Phoenk AZ 88034 296s 

Re: C 0 m " T  A . D J U s ~  
_ .  

Fmdb  Year: 2001-2002 
Fonn 471 Application Number: 256403 
Applicant Name: APPROACH LEARNING & ASSES 
Contact Pwaon: F m  Older Contact Phone: 949-786-1785 

Dew S d c e  Provider Contact: 

h r  routinc rcviewa of Schools and Libra&# Progiam fimding commitments revealed 
certain applications where funds were committed in violation of program rules. 

In order to be sure that no h a d 6  are used in violation ofprogram rules, SLD must now 
adjust these funding commitments. The purpose of this letter is to inform you of the 
adjustments to these finding commitments required by program rules. 

FUNDING COMMlTMENT REPORT 

On the pager foUoWing this Idtar, we have provided a Funding Commitment Report for the 
Form 471 application cited above. The enclosed report includes a list of the FRNs from the 
application for which adjustments are necessary. The SLD is also sending this information to 
applicant, so that you may work with them to implement this decision. Immediately 
preceding the Funding Commitment Report, you will find a guide that defines each line of 
the Kcport. 

Please note that ifthe Funds Disbursed to Date amount exceeds your Adjusted Funding 
Commitment amount, USAC Will have to recover some or all ofthe finds disbursed. The 
amount is shown us Funds to be Recovered. We expect to send you a letter describing thc 
process for recovering these funds in the n a r  fiture, and we will send a copy of the letter to 
the applicant. Ifthe Funds Disbursed to Date amount is less than the Adjustbd Funding 
Commitment amount, USAC will continue to process properly filed invoices up to the 
Adjusted Funding Commifment mount. 
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TO APPEAL THESE FUNDING COMMITMENT DECISIONS 

If you wish to appeal the Funding Commitment Decision(s) indicated in this letter, your 
appeal kust be made in writing and WCENED BY THE SCHOOLS AND LIBRARIES 
DIVISION (SLD) WITHIN 60 DAYS OF THE DATE AT THE TOP OF THIS LETTER. 
Failure to meet this rquirement will result in automatic dismissal of your appeal. In your 
loner of a p p d  

1. hdude  the name, address. telephone number, fax number, and'e-mail address (if 
available) for the person who can most readiiy discuss this appeal with us. 

2. StNE outright that your letter is an appeal. Identify which Commitment Adjustment h t t e r  
you are appealing. Your letter of a p p d  must include the applicant name and the Form 471 
Application Numbs &om the top of this Commitment Adjustment Letter. 

3. Identify the pardcular Funding Request Numb@) (FRN) that is the subject of  your 
nppcal. When nrplainiD~ your appeal, include the precise language or text fiom the 
Commitment Adjustment Letter that is at the heart of your appeal. By pointing us to the 
exact words that give r i 8 ~  to your appeal, you will enable us to more readily understand and 
respond appropriately to your appeal. Please keep your letter tO the point, and provide 
documentation to support your appeal. Be sure to keep copies of your correspondence and 
documentation. 

4. Provide an authorizod signature on your letter of appeal. 

If you arc submitting your appeal on paper, please send your appeal to: Letter of Appeal. 
Schools and Libraries Division, Box 125- Correspondence Unit, 80 South Jefferson Road, 
Whippany, NJ 07981. Additional options for filing an appeal can be found in the "Appeals 
Procedure" posted in the Reference Area of the SLD web site www.sl.universalservice.org or 
by calling the Client Ssrvice Bureau at 1-(888)-203-8100. We encourage the use of either the 
e-mail or fax filing options to expedite filing your appeal. 

while we encourage you to rBROlVe your appeal with the SLD first, you have the option of 
filing an appeal dinctly with the Federal Communications Commission (FCC).You should 
refer to CC doc kc^ NOS. 96-45 and 97-2 I on the first page of your appeal IO the FCC. Your 
appeal must be RECEIVED BY THE ECC WITHIN 60 DAYS OF THE ABOVE DATE ON 
THIS LETTER Failure to meet this requirement will result in automatic dismissal of your 
appeal. Fwtber information and options for fding an appeal directly with the FCC can be 
found in the "Appeals Procedure" posted in the Reference Area ofthe SLR web site, 
www.sl.universakervice.org or by calling the Client Service Bureau at I-(888)-203-SlOO. We 
strongly recommend that you we either the e-mail or far filing options because ofcontinued 
substantial delays in mail dolivay to the FCC. If you are submitting your appeal via Unit& 
States Postal Sewice, send to: FCC, Office of the Secretary, 445 12th Street SW, 
Washington, DC 20554. 

Cammiuncnl Adjustment Lltter Page 2 01/31/2003 
Scllwlr nnd Libraries Divirian / W A C  

http://www.sl.universalservice.org
http://www.sl.universakervice.org
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A GUIDE TO THE FUNDING COMMITMENT REPORT 

Attached to this letter will be a report for each funding request from your application for 
which a commitment adjustment is required. We are providing the following definitions. 

4 FUNDING REQUEST NUMBER 0: A Funding Request Number is assigned by the 
SLD to each request in Block 5 ofyour Form 471 once an application has been processed. 
This number is used to report to applicants and service providers the status of individual 
discount funding requests submitted on a Form 471. 

SPIN (Service Providtr Idsntification Number): A unique number assigned by the Universal 
Service Admini~trative Company to scrVjce providers seeking payment Eom the Universal 
Service Fund for participating in the universal service support programs. 

S E R V I a  PROVIDER: The legal name of the service provider. 

. CONTRACT NUMBER: The number ofthe contract between the eligible party and the 
service provider. This will be preaent only if a contract number was provided on Form 47 1. 

SERVICES ORDEICED. The type of Bavice ordered from the s&ce provider, as shown 
on Form 471. 

* SITE IDENTIF1ER: The Entity Number listed in Form 471 for “site specific“ FRNs. 

BILLING ACCOUNT NUMBER. The account number that your service provider has 
established with you for billing purposes. This will be present only if a Billing Account 
Number was provided on your Form 471. 

* ADJUSTED FUNDING C O M M I T W :  This represents the adjusted total amount of 
funding that SLD has committed to this FRN. Ifthis amount exceeds the Funds Disbursed to 
Date, the SLD will continue to process properly filed invoices up to the new commitment 
amount. 

- FUNDS DISBURSED TO DATE: This represents the total funds which have been paid up 
to now to the identified service provider for this FRN. 

* FUNDS TO BE RECOVERED: This represents the amount of Funds Disbursed to Date 
that exceed the Adjusted Funding Commitment amount. These funds will have to be 
recovered. If the Funds Disbursed to Date do not exceed the Adjusted Funding Commitment 
amount, this entry will be $0. 

FUNDING COMMlTMENT A D N S ” T  EXPLANATION. This entry provides a 
description of the reason the adjustment was made. 

. -  

CdmsrlUnSnt A@usrmcnt Lntcr Past 3 03/31/2003 
Schoolrand Librarius Divjliim I USAC 
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Funding Commitment Report for Application Number: 256403 

Funding Request Number: 641657 
Service Provider: Inter-Tel Technolo@es, Ins. 
Contract Number: LAN404322 
Services Ordered: &"AI, CONNECTIONS 
Site Identifier: 
Billing Account Number: 714-543-5437 

Funds Disbursed to Date: $84,889.24 
Funds to be Recoverad: $84.889.24 
Funding Commitment Adjusmtnt Explanation: 
Mer thorough investigation it has been determined that Fran Older i s  associated with LW 
Associaten (53 19 University Ddvq Irvine CA 92612, SPIN: 143009275), a setvice provider. 
Fran Older is also the contact perslan on the Fonn 470 that is referenod for this funding 
request. The Form 470 lasociatsd with this funding request contains a k c c  provider (SP) 
contact information, which violates the intmt of the competitive bidding process. Competitive 
bidding violation occurs whea SP associated with Form 470 participates in competitive bidding 
process a8 a biddm. As a result of the competitive bidding violatioq the SLD is rescinding the 
mount cammitted to this finding request in fill,  and will acek recovery of any f inds that have 
been disbursed 

SPIN: 143022581 

Adjusted Funding Commitment: $0.00 

Funding Request Number: 641908 SPIN: 143022581 - 
Service Provider: Inter-Tel Technologies, Inc. 
Contract Number: LAN404323 
Services Ordered: "ERN& CONNECTIONS 
Site Idenfificr. 
Billing Account Number: 714-543-5437 

Funds Disbursed to Date $21,186.00 
Funds to be Recovered: $21,186 00 
Funding Commitment Adjustment Explanation: 
After thorough investigation it has been determined that Fran Older is associated with LW 
Associates (5319 University Drive, Irvine CA 92612, SPM: 143009275), a service provider. 
Frm Older is also the contact person on the Form 470 that is referenced for this funding 
requcst. The Form 470 associated with this fhding request contains service provider (SP) 
contact information, which violates the intent of the competitive bidding process. Competitive 
bjddjng vjolation occws when SP associated with Form 470 participates in competitive bidding 
process 89 a bidder. As a result of the competitive bidding Violation, the SLD is rescinding the 
amount committed to this funding request in full, and will seek recovery of any funds that have 
been disbursed. 

Adjusted Funding Codmcnt: $0 00 
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IIWZRmE 
pmmunicatlan in Motion 

M a d  28.2003 

uniMnalserviccAdmin*trsti ‘vc Company 
Scboola & Libaariw Division 

80 South J-on Road 
Whippmy, NJ 07981 

BOX 125 - C D ~ # P W ~ ~ O S  Udt 

VIA P d  (Wh p * .  , 

Intar-Tcl, Incorporatad 
1615 S.52nd 
Tempo. Ari.ohw 152111 
Tolaphone 14ml M9-890(1 
Ficiirnllo LM UP4917 
WWVr.lnu~ul.com 
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Universal Service Administrative Company 

Schools & Libraries Division 

- 

Admialrtrator’s Declsion on Appeal - Fuadlng Year 2001-2002 

July 16,2003 

John L. Gardner 
Inter-Tel, Incorporated 
1615 S. 52“ Skeet 
Tanpc. AZ 85281 

Re: Appmach Learnkg & Assessment Camtars 

Re: Billed Entity Numbor: 158862 
471 ApplidonMunba: 256403 
Funding R e q w  Numbu(8): 641657,641908,642460 
Ywr Cornspondonce Datod: Much 28,2003 

After thorn& review and invdgation of all relevant facts, the Schools and Libraries 
Division (“SW3 of  the Univsrsal Smvke Administrative Company (“USAC”) has made 
its decision in regard to your sppsal of SLD’s Year 2001 Funding Commitment 
Adjustment for tho Application Number indicated above. This letter explains the bnsis of 
SLD’s decision. The date of this letter be& the 6-y time period for a p p d i g  this 
decision 10 the F c d d  Communications CDmmission (“FCC’). If your letter of appeal 
includtxl more than one Application Number, please note that for each application for 
which an appeal i s  submittod. a ssparatc latter is scot. 

m s t  Numby: ~ r m ,  ~1908,642460 
Decision on Appeal: 
Explanation: 

Denied in full 

In your letter of appeal, you state that the customer, Approach Learning 
Assessment Centers, provided you with Fran Older as the contact person’s name. 
You also indicata thrt the contact p a n  was not an cmployee of  Inter-Tel and the 
violation occurred without your knowledge. You would welcome suggestions on 
how to rectify the situation. 

Upon review of the appeal it was determined that the apEl i cmt ’ s , .Fo~ , .~7~  
#92854000033!4qP hc!ud$P s e r v i c ~ ~ v i ~ c r _ c o n t a c ~ i ~ o ~ a I i ~ , i n . B I o c k  lJ 
-Block 6, ittm 16. T h i s  information includes the name of Fran Older, 
%c%d’at’2130 E. Fouith Sfnet, Suite 200, Santa Ana CA 9270S, w&-KeFone 
# 949-786-1785. Prm Oldnwas validated by SLD as the contact person for LW 



Associates, 5319 University Drive, Irvine CA 92612, SPIN. 143009275. Program 
mies rquirc the applicant to provide a fair and open competitive bidding process. 
per the SLD website; "In order to be sure that a fair and open competition is 
achieved, any marketing discussions you hold with scrvic~ providers must be 
neutrat, so as not to taint thc competitive bidding process. That is, you should not 
have a relationship with a service provider prior to the competitive bidding that 
would u~lfairly infiurncc tht outcome ofa  cbmpetition or would Wgh the 
service provider with "inside" information or allow thcm to unfairly compete in 
any way. A conflict of interest EX~S~S,  for example, when an applicant's consultant, 
who i s  involved in determining the ~ c z v ~ C ~ S  sought by the applicant and who is 
involved in the selection of the applicant's service providaa, is asmciated with a 
s&ce provider that was rslectcd." Since the applicant's coasultanUcontact 
p a w n  is also the contact person for a service provider fium whom the applicant 
is roqwding savicer. all FRN that are associated with this Fom 470 must be 
denied LP requirnd by progrm rule& Consequently, the appeal i s  denied. 

FCC mlos require applicant# to s w k  competitive bida and in selecting a scrvicc 
providar to carafuIy considar all bids.' FCC rules further require applicmh to 
comply with all applicable StatG and local competitive bidding rquirtrnonta? In 
the May 23,2000 MastmMfnd Internet Services, In&. (MasterMiin) appeals 
decision. t h ~  FCC upheld SLD's decision to deny funding whcrc a MastcrMind 
employee was liated as the contact p m n  on the PCC Form 470 and MasterMind 
phcipatcd in the wmpotitive bidding process initiated by the FCC Form 470: 
l l ~ e  FCC masoned tbai unde those Oircumstanccs, the Forms 470 were defective 
and violated the Commiuion's competitive bidding requirement% and that in the 
absence o f  valid Forms 470, the funding requests WMC properly denied! Pursuant 
to FCC guidance, this principle applies to any service provider contact 
information on au FCC Form 470 including address. telephone and fax numbers, 
aud mail addrw. 

0 Conflict of intcawt principle8 that apply in competitive bidding situationa include 
preventing the cxistenw of conflicting roles tba~ could bias a contractor's 
judgment, and PFSVCIItitlg unfair competitive advantage.' A competitive bidding 
violation and conflict of interest exists when an applicant's consultant, who is 
involved in dotamining the s&cu sou& by the applicant and who is involved 
in the selection of the applicant's 8eMce providers, is associated with a service 
provider that was selected 
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If you believe there is a basis for further exBmination of your application, you may file BIL 
appeal with tbc Federal Cammdtions  Commission (FCC). You should refer to CC 
Dockat No, 02-6 on the fust page of your appeal to the FCC. Your appeal must be 
POSTMARKED within 60 days of the above date on this letter. Failure to meet this 
quircmmt will result in automtic dismissal of  your appeal. If you are submitting your 
appeal via Unitad States P o d  Smviee, send to: FCC, Office o f  the Smciory .  445 12th 
Street SW, Washinpton, DC 20554. Further information and options for filing an appeal 
duectly with the FCC can bc found in the "Appeals Procedure" posted in the Reference 
&sa of the SLD web aim or by contacting thc Client Service Bureau. We strongly 
recommend that you use e i k  the e-mail or fax filing options. 

' 

Wc thpnk you for your continuad "pporf patiance, and cooperation during the appeal 
process. 

Schools and Libraries Division 
Univenal Service Admioistrativo Company 

Box 125 -Corrcrpondslee Uoil. UOSouul JIIfvron Rond, Whippmy. New Jersey07981 
Viiif us onllnc If: h n p Y ~ . # . u n i w m d s a M ~ w , o ~  
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Bsb Morrow 

:lM 

W X E T  FILE COFY ORIGINAL 

RCC A p p d  af  S w )  D d  of Appeal 

CC D- NO#- 964s and 97-21 
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EXHIBIT A 

STLTEMENT OF FLW8 
4m 

CERTlflCATlON, 
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